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FIRST LEGAL (disclaimer
We do not have the rights to any music, pictures,
art, or poems within this presentation.
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Commissioner’s Training

* So this is how we are going to do it ...

 If your agencies has an on staff attorney. Attorney Aladean DeRose
will address your questions

e |,Ronald M. Mullins, will be addressing Fair Housing Investigations

LET’S GET STARTED .
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Commissioner’s Training

. 2022 INDIANA CONSORTIUM OF STATE AND LOCAL HUMAN RIGHTS AGENCIES

. Investigating Charges of
Discrimination—Proof of Discrimination: What is Good Evidence; What is Not & How Do You Know the Difference?

. Aladean DeRose, Attorney for South Bend Human Rights Commission aderose@southbendin.gov

November 4, 2022

1. Burden of proving discrimination -- always on the Charging Party.

Equally balanced evidence means the Charging Party has not proven discrimination.

In a contest between two opposite versions of a story with no witnesses or other indicators of truth,
is Charging Party (CP) more objectively believable, or does respondent’s version have contradictions or
discrepancies? If so, investigator should document reasons for CP credibility to find
probable/reasonable cause.

2. Adverse Employment Action. A required finding for Employment Discrimination Cases.

Necessary Elements of Employment Case: 1) CP is member of protected class, 2) CP was meeting
employer’s legitimate expectations, 3) CP suffered an adverse employment action, 4) similarly situated,
non-protected class employees were treated more favorably. McDonald Douglas v. Green, 411 U.S. 792
(1973)

OR Does the evidence permit a reasonable factfinder to conclude that CP’s race, ethnicity, sex, religion
or other proscribed factor caused the discharge or other adverse employment action? Ortiz v. Werner
Enterprises, Inc. 834 F.3d 760,765 (7th Cir. 2016).

Note. On October 26, 2022, the Seventh Circuit decided Dunlevy v. Langfelder ___F.4%h__ (7t Cir. 2022),
a reverse discrimination case. The standard applied by the court was whether there is evidence of
background circumstance to raise an inference that the employer has reason or inclination to
discriminate against whites out of animosity or dislike.

Easy Examples of Adverse Employment Action: Discharge, Demotion with reduction in pay/benefit,
suspension without pay, denial of promotion,




Borderline Adverse Employment Action:

Performance improvement plan? Maybe. Depends on how onerous or unachievable the terms are. Minimally onerous
plans are not adverse employment action. Requiring employee to submit daily and weekly schedules to supervisors
is not adverse action. Abebe v. Health and Hospital Corp. of Marion County, 35 F. 4th 601 (7th Cir. 2022)

Change in Work Environment? To qualify as adverse employment action, the changed environment must be
unbearable (small, windowless room with poor/no ventilation or temperature control) or must itself cause reduced
income or benefits, i.e., assigning CP to low tip section of a restaurant or similar workplace. Alexander v. Casino
Queen, Inc., 739 F.3d 972 (7th Cir. 2014).

Change in Job Duties without change of income or benefits? Only if the change causes an employee’s job skills to
atrophy and reduce future career prospects. A challenging work assignment alone is inadequate. Barton v. Zimmer,
Inc. 662 F.3d. 448 (7t Cir. 2011).

Poor performance review? Not usually actionable even if it results in a downgrade of rank if at the same paygrade
(Reives v. lllinois State Police, 29 F.4th 887 (7t Cir. 2022)), or disqualification for a discretionary bonus, Palermo v.
Clinton, 437 Fed. Appx. 508 (7t" Cir. 2011). There must be a tangible job consequence--an automatic disqualification
for promotion would be such a “tangible job consequence.” Reives, supra.

Denial of Alternate Work Schedule. Plaintiff was denied an alternate work schedule to take Spanish language
classes. Denial of that schedule was not adverse employment action, but if the Spanish language classes would
have resulted in a promotion or pay increase, denial may have qualified as adverse employment action,

What is NOT Adverse Employment Action?

Snubbing by supervisors, unfair reprimands, wrongful accusations, name calling like “crybaby,” “troublemaker,”
nasty, uncivil tone of voice (Pointer—Workplace unfairness is not Title VIl discrimination). Conduct that “permeates
the workplace with discriminatory ridicule, intimidation and insults” would qualify. Casino Queen, Id.

Adverse Employment Action for Retaliation Claim -Different Standard.

Was the employer’s action so harsh that it would “dissuade a reasonable worker to refrain from making or
supporting a charge of discrimination?” Abebe, /d.



3. Types of Proof.
Comparators. A non-protected person was treated more favorably. Who is a non-protected comparator?

Must be an employee directly comparable to CP in all material ways so as to eliminate all other non-discriminatory
variables. Two employees must be subject to same supervisor, same standards; must have engaged in similar
conduct without differentiating or mitigating circumstances. Identical title such as “Regional Sales Manager” may
not matter if the region has different characteristics, product lines, etc. Downing v. Abbott Labys., No. 21-2746 (7th
Cir. 2022).

Note: The recent case (10/26/22) Dunlevy v. Langfelder cautions not to be too rigid about “similar conduct.” The
inquiry should be whether conduct is similar enough to make a meaningful comparison; does the conduct similarly
affect the employer’s purpose and essential function? In Dunlevy, being late for work and taking long breaks was
found comparable to inaccurate meter readings because both drained the City’s resources.

Information Not Known to the Decisionmaker at the Time the Adverse Decision Was Made.

Not permissible. In an economic downturn, a supervisor terminated a manager believing she lacked strong product
knowledge and customer interaction skills. CP was not permitted to provide evidence that her peer managers
believed she did have good skills because it’s what the decisionmaker knew or reasonably believed at the time of
the decision that counts. The peer group managers had not communicated their knowledge of CP’s good skills to
the supervisor at the time he made his decision, and his beliefs about CP were not unreasonable at that time.
Downing, Id.

Statistical Evidence. Significant Decline in Percentage of Minority Employees in the Workplace to Prove
Discrimination.

Might be probative of discrimination. CP must show that decline was not attributable to non-discriminatory reason,
for example, a similar decline in non-minority persons in the workplace; fact that a large number of minority
employees left for reasons unrelated to discrimination—retirement, total disability, to pursue jobs with better pay,
benefits or working conditions, such as remote work ability. Without proof that statistics correlate to
discrimination, CP will not be able to use them. It poses a risk of substantial prejudice to employer. Downing, Id.

Conclusion.

Everything is a matter of degree, and the facts are everything!
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Housing Fair Housing Investigations

Before we start, let’s talk about history, not the history of your
Commissions, but the history of Fair Housing. Fair Housing the
primary reason our agencies exist; the ONLY reason for our

Agencies

“Those who don't know history are doomed to repeat it.””- Edmund Burke

Another way to put it, “Navigating the future pitfalls and chasms that may
stand in the way of providing FAIR HOUSING to everyone; we MUST know
the past, the history of impediments to FAIR HOUSING” — Ronald M. Mullins
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HOME

LET TALK ABOUT HOMES SWELT

HONME

Everyone knows that a house is NOT a
HOME.

Luther Vandross said

o
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https://www.google.com/search?ei=y6sZW9OYM5XCjgTF8oLgBA&q=a+house+is+not+a+home&oq=A+HOUSE+IS+NOT+A+HOME&gs_l=psy-ab.1.0.0l10.24729.8267239.0.8270648.2.2.0.0.0.0.94.155.2.2.0....0...1.1.64.psy-ab..0.1.93....0.x6hHIj_yvIo

Commissioner’s Training

How did
Singer, Michael Kiwanuka
put it .....

Home again, home again
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Poets have spoken about the yearn for home

“the death of a Negro Poet:”
“Free? It that to be alone
Remember lovers of yesterday,

Look beyond home!?
----- Conrad Kent Rivers (1933-1968) ----

From August 1968 NEGRO DIGEST (page 96) & Black Poets (page 201)

November 2022 Commissioner's Training Page |1
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One more poet Mr. Langston Hughes

My favorite poem is from Langston Hughes which | was exposed to
in my English Class with Ms. Borchers class at Proviso East High
School in Maywood, lllinois.

“I, Too, Am America.’

Langston Hughes

l November 2022 Commissioner's Training Page 12
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Home is significant. Just image you were an African-American in
1965 and Rev. Dr. Martin Luther King Jr came to your hometown,
Chicago, lllinois. Mr.King’s purpose “Now is the time to get rid of
the slums and ghettos of Chicago. Now is the time to make justice

a reality all over this nation.

However, the white Southside had
different plans; they met Dr. King with
rocks and bottles: which met their
intended target, Dr. King. Dr. King
commented “Well, this is a terrible
thing. I've been in many
demonstrations all across the South,
but | can say that | have never seen,
even in Mississippi and Alabama, mobs
as hostile and as hate-filled as I'm
seeing in Chicago.”



Commissioner’s Training

In 1965 in Chicago, the Mayor was Richard |. Daily. The Mayor was so
embarrassed and fearful of a racial explosion that the Mayor and Dr. King
met, and that meeting led to the creation of one of the nation's first fair
housing organizations, the Leadership Council for Metropolitan Open
Communities.

Leadership Council for Metropolitan Open
Communities did Housing Testing: Black and
white couple would go into real estate office
to test which apartment or house they would
be shown. Housing discrimination was
discovered, but in 1965 there was a limited
legal action available to the Leadership Council for Metropolitan
Open Communities. The limited availability of legal action caused the
members of the Council for Metropolitan Open Communities and Dr.
King to be very disappointed.

November 2022 Commissioner's Training Page 1|4
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It would take the assassination of Dr. King for the United States Congress to
pass the Fair Housing Act in 1968. | know what you're are going to say the
“Civil Rights Act” was passed in 1866 (The Civil Rights Act of 1866, 14 Stat.
27-30, enacted April 9, 1866, was the first United States federal law to define
citizenship and affirm that the law equally protects all citizens.) But there was
not 2 governmental agency to enforce the law .The Act was designed to

ey SARLC U protect people from discrimination
WIS as they rent, buy or get financing for
housing”” BUT there was NO legal
enforcement of the act, 14 Stat. 27—
30. When Dr. King was shot and
killed (Assassinated) on April 4t
1968 in Memphis, Tennessee.

The TOTAL of BLACK AMERICAN start burning in April: Washington (April

4 —8); Chicago (April 5 —7), Washington, D. C. (April 4- 8th), Baltimore
(April 6 —12); Kansas City, Missouri riot (April 9); Wilmington, Delaware
(April 9- 10), and even students riot in Paris, France (May, 1968).
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KNOW YOUR HISTORY.The United States HUD web site states:*“The
enactment of the federal Fair Housing Act on April | |, 1968, came only after
a long and difficult journey. From 1966-1967, Congress regularly considered
the fair housing bill but failed to garner a strong enough majority for its
passage. However, when Rev. Dr. Martin Luther King, Jr. was assassinated on
April 4, 1968, President Lyndon Johnson utilized this national tragedy to
urge for the bill's speedy Congressional approval. Since the 1966 open
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housing marches in Chicago, Dr.
King's name was closely associated
with the fair housing legislation.
President Johnson viewed the Act
as a fitting memorial to the man's
life work, and wished to have the
Act passed before Dr. King's funeral
in Atlanta.”



https://www.hud.gov/program_offices/fair_housing_equal_opp/aboutfheo/history
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So there is a direct
correlation between the
death of Dr. King and the
creation of the Fair
Housing Act.

Remember the history; your
HUD affiliated agencies were
made possible by the blood
that Dr. King shed. Remember

EQUAL HOUSING
History! OPPORTUNITY
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Now that we know the sacrifices made in
the name of Fair Housing, it's essential that
you know the importance of your Deities
as a Commissioner. Before you know your
Deities, you need to know your state or
local government’s standing with the
Federal Government’s Fair Housing

laws.

EQUAL HOUSING
OPPORTUNITY
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Who are you and what do you
do?

Before you know your Duties as a Commissioner. You
need to know your state or local government’s standing
with the Federal Government’s Fair Housing laws.

I. Some Municipalities have Advisory Human Relations Councils

2. Some Municipalities have Department of Human Relations

3. Some Municipalities have Human Rights Commissions

(L]
]
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Whatever our agency is named; before your agency can
OPEN a Fair Housing investigations with a HUD
number. WAIT !!! WHAT is a HUD number?

But before you can get a HUD number your state or local government’s Fair
Housing laws must be Substantial Equivalence to the Federal Government’s
Fair Housing laws.

WAIT AGAIN ! What is Substantial Equivalence & how do | get it?
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Substantial Equivalence

Your State or Local government’s Fair Housing laws must be Substantial
Equivalence to the Federal Government’s Fair Housing laws. HUD will
review your municipality’s Fair Housing ordinates to determine that the
agency enforces a law that provides substantive rights, procedures,
remedies and judicial review provisions that are substantially equivalent to
the federal Fair Housing Act. Typically, after a certification determination,
HUD will refer complaints of housing discrimination that it receives to the
state or local agency for investigation.

If your local laws are not Substantial Equivalence, any Fair Housing

violations will be forward to either the State agency (ICRC) or Federal
agency (HUD).

If you are Substantial Equivalence, your state or local agency Human Rights
Commission will operate with HUD under a memorandum of
understanding (MoU).
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Substantial Equivalence

One of your most importance Duties as a Commissioner is to make
sure that any changes to the State or Local Fair Housing laws will not
alter the Substantial Equivalence between your Fair Housing Laws
and the Federal Fair Housing Laws

Without a standing of Substantial Equivalence your agency can not
enter into a MoU memorandum of understanding with HUD.

What is the effect of NO MoU? No Assistance Award !!

Wiait what is a Assistance Award

Monies Awarded to your Agency for
. Complaint Processing

2. Administration Cost

3. Training

November 2022 Commissioner's Training Page 22
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Let’s have an OVERVIEVV OF FEDERAL FAIR HOUSING ACT.

“Why, Because you need to know what Fair Housing laws you
are enforcing!”

u" -
7ICRCY

After reviewing the Federal laws, let’s examine the state of

Indiana’s Fair Housing Laws Indiana Civil Rights Commission
(ICRC).

Again Why? (Because you need to know what Fair Housing laws

you are enforcing and if there are extra rights gained by Indiana
law )

November 2022 Commissioner's Training Page 23


https://portalapps.hud.gov/AdaptivePages/HUD/about/index.htm
https://www.in.gov/icrc/files/FairHousing.ppt

Commissioner’s Training

1 Now you know if your agency has a MoU,
] Commissions must execute their Training in
compliance with HUD

AND the Indiana Civil Rights Commission

November 2022 Commissioner's Training
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|. Support your Commission:

In the Community: Fair Housing (EECO) or community events, Mayor’s
night out, or any other community events. Outreach. Always think about
the method of performing “Community Outreach” (we will discuss
Community Outreach in part 2 of this presentation. )

2. Support your Executive Director:

If you have questions discuss with your Executive Director, you may have
differences; but always support your Executive Director. Unless you have
been an Executive Director (walked in their shoes), you need to help not
criticize. | have walked in the Executive Director shoes, | never criticize,

and | always offer help. (LET METELLYOU MY STORY) (Ted Ellis)
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(LET METELLYOU MY STORY) (Ted Ellis)
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4.“YOURVOTE COUNTS”

Know the substance of the case, before you vote. Come into the office.
Ask for the case, which will be up for a vote at the next Commission
meeting. Take the case files into the conference room and review. Ask
your Commission’s Executive Director, if you have questions about the
case. (DON’T ask the staff; you should always direct any questions to
the Commission’s Executive Director. ) Also, don’t come into the office
five minutes before the start of the monthly meeting and ask to review
a case.

5.“UNDERSTANDING WHAT YOU AREVOTING ON”

Not only in the local general community elects, should you always know
the issues. (In a general election you should not go “Eeney, Meeney,
Miney, Moe.”) So when the Fair Housing staff present a case during the
Commissioners meeting, you should know the case resolution which
needs your vote for approval before closing the investigation?

November 2022 Commissioner's Training Page 27
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Small Commissioner Test

But first a quick review
From HUD’s Website:

CHAPTER 9.ADMINISTRATIVE CLOSURES AND
WITHDRAWALS WITH RESOLUTION

ISSUANCE OF CHARGE |NEED TO BE APPROVED BY COMMISSION

Complainant failed to cooperate |

Complaint withdrawn by
complainant without resolution

Complaint withdrawn by
complainant after resolution

conciliation agreement |

reasonable cause |

no reasonable cause |

LINK TO HHRC REGS

November 2022 Commissioner's Training
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Fair Housing Act Enforcement Activity

Why should you review HUD cases, so when
your Fair Housing Commission brings a case
to your Commission you will be better able
to evaluate the facts of the case.

What Fair Housing cases

does HUD investigate?

Speaking about evaluating Fair Housing cases, what are the 7 Protected
Classes under the Fair Housing Act?

To begin, there are seven federally “protected classes” under the Fair Housing
Act:

Race

Color

Religion

Sex (not sexual orientation)

Handicap

Familial Status

National Origin

What additional Classes does your State or local ordinance cover?
Page 29
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Commissioner’s Training

Does you agency have additional rules for the Agency or
Commissions ?

LINK TO SBHRC
Commissioner
Description

LINK TO HHRC
LGBTQ Amendments &

Ordinances
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APPENDIX #A

RULES AND REGULATIONS
01' THE
HAMMOND HUMAN RELATIONS COMMISSION
FOR
HUMAN RELATIONS ORDINANCE NO. 4920,
AS AMENDED, ARTICLE VI, ENTITLED
"FAIR HOUSING"

CITY OF HAMMOND, INDIANA
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RULES AND REGULATIONS

01'   THE

HAMMOND HUMAN RELATIONS COMMISSION

FOR

HUMAN RELATIONS ORDINANCE NO. 4920, AS AMENDED, ARTICLE VI, ENTITLED "FAIR HOUSING"

CITY OF HAMMOND, INDIANA







SECTION 6 - ISSUANCE OF CHARGE

Authority: Municipal Ordinance No. 4920, as amended, Article VI, Section 6.7



Section 6. (a) If a conciliation agreement under Section 5(d) and 5(e) of this Rule has not been executed by the complainant and the respondent, and approved by the HHRC, the director, within the time limits set forth in Section 4(f) of this Rule, shall determine whether, based on the totality of the factual circumstances known at the time of the decision, reasonable cause exists to believe that a discriminatory housing practice has occurred or is about to occur. The reasonable cause determination shall be based solely on the facts concerning the alleged discriminatory housing practice, provided by the complainant and respondent and otherwise, disclosed during the investigation. In making the reasonable cause determination, the director shall consider whether the facts concerning the alleged discriminatory housing practices are sufficient to warrant the initiation of a civil action in a county or state court.



(b) The following apply in all cases not involving the legality of local zoning or land use laws or ordinances:



(1) If the director determines that reasonable cause exists, the director shall immediately issue a charge under subsection (g) on behalf of the aggrieved person and shall notify the aggrieved person and the respondent of this determination by certified mail or personal service.



(2) If the director determines that no reasonable cause exists, the director shall do the following: (A) issue a short and plain written statement of the facts upon which the director has based the no reasonable cause determination; {B) dismiss the complaint; (C) notify the aggrieved person and the respondent of the dismissal (including the written statement of facts) by certified mail or personal service. The fact of the dismissal including the names of the parties shall be public information available on request.



(c) If the director determines that the matter involves the legality of local zoning or land use law or ordinances, the director in lieu of making a determination regarding reasonable cause may refer the investigative materials to the corporation counsel for appropriate action, and shall notify the aggrieved person and the respondent of this action by certified mail or






|
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APPENDIX #A

November 2022

SECTION 6 - ISSUANCE OF CHARGE

Authority: Municipal Ordinance No. 4920, as amended,
Article VI, Section 6.7

Section 6. (a) If a conciliation agreement under Section 5 (d)
and 5(e) of this Rule has not been executed by the complainant and
the respondent, and approved by the HHRC, the director, within the
time limits set forth in Section 4 (f) of this Rule, shall determine
whether, based on the totality of the factual circumstances known
at the time of the decision, reasonable cause exists to believe
that a discriminatory housing practice has occurred or is about to
occur. The reasonable cause determination shall be based solely on
the facts concerning the alleged discriminatory housing practice,
provided by the complainant and respondent and otherwise, disclosed
during the investigation. In making the reasonable cause
determination, the director shall consider whether the facts
concerning the alleged discriminatory housing practices are
sufficient to warrant the initiation of a civil action in a county
or state court.

(b) The following apply in all cases not involving the
legality of local zoning or land use laws or ordinances:

(1) If the director determines that reasonable cause
exists, the director shall immediately issue a charge under
subsection (g) on behalf of the aggrieved person and shall notify
the aggrieved person and the respondent of this determination by
certified mail or personal service.

(2) If the director determines that no reasonable cause
exists, the director shall do the following: (A) issue a short and
plain written statement of the facts upon which the director has
based the no reasonable cause determination; {B) dismiss the
complaint; (C) notify the aggrieved person and the respondent of
the dismissal (including the written statement of facts) by
certified mail or personal service. The fact of the dismissal
including the names of the parties shall be public information
available on request.

(c) If the director determines that the matter involves the
legality of local =zoning or land use law or ordinances, the
director in lieu of making a determination regarding reasonable
cause may refer the investigative materials to the corporation
counsel for appropriate action, and shall notify the aggrieved
person and the respondent of this action bycertifiedmail or

Commissioner's Training
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SECTION 6 - ISSUANCE OF CHARGE

Authority: Municipal Ordinance No. 4920, as amended, Article VI, Section 6.7



Section 6. (a) If a conciliation agreement under Section 5(d) and 5(e) of this Rule has not been executed by the complainant and the respondent, and approved by the HHRC, the director, within the time limits set forth in Section 4(f) of this Rule, shall determine whether, based on the totality of the factual circumstances known at the time of the decision, reasonable cause exists to believe that a discriminatory housing practice has occurred or is about to occur. The reasonable cause determination shall be based solely on the facts concerning the alleged discriminatory housing practice, provided by the complainant and respondent and otherwise, disclosed during the investigation. In making the reasonable cause determination, the director shall consider whether the facts concerning the alleged discriminatory housing practices are sufficient to warrant the initiation of a civil action in a county or state court.



(b) The following apply in all cases not involving the legality of local zoning or land use laws or ordinances:



(1) If the director determines that reasonable cause exists, the director shall immediately issue a charge under subsection (g) on behalf of the aggrieved person and shall notify the aggrieved person and the respondent of this determination by certified mail or personal service.



(2) If the director determines that no reasonable cause exists, the director shall do the following: (A) issue a short and plain written statement of the facts upon which the director has based the no reasonable cause determination; {B) dismiss the complaint; (C) notify the aggrieved person and the respondent of the dismissal (including the written statement of facts) by certified mail or personal service. The fact of the dismissal including the names of the parties shall be public information available on request.



(c) If the director determines that the matter involves the legality of local zoning or land use law or ordinances, the director in lieu of making a determination regarding reasonable cause may refer the investigative materials to the corporation counsel for appropriate action, and shall notify the aggrieved person and the respondent of this action by certified mail or
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APPENDIX #B ——

Surte 150 A
Sourn Benp, Inpiava 46617

PaoNE 574/ 2359355
Fax 574/ 235-9803

City oF SoutH Benp  PeTe Burniciec, Mavor
Human RigaTs COMMISSION

Lonnie L. DouGras
Execurive DirecTor

Title: Commissioner |

Department: Human Rights

Status: Four year term - Appointed-volunteer (6 Mayoral, 3 Council)

Hours: As needed: minimum 5-10 hours per month; regular meetings are
held every third Wednesday of the month at 5:30pm until end of
meeting

Definition: Incumbent makes impartial, unbiased decisions concerning the

merit of charges filed with the South Bend Human Rights
Commission ordinance in areas of employment, housing, public
accommodation and education, based on race, religion, color, sex,
national origin or ancestry, disability, sexual orientation, gender
identification, and in housing familial status. Incumbent also helps
establish policy consistent with South Bend Human Rights
ordinance and other relevant law for effective operations of the
Commission’s administrative office, and educates the public as to
the Commission’s work, purpose, and goals.

Essential Job Functions:

e Must attend regularly scheduled Commission meeting held every
third Wednesday of each month.

* Reads and reviews packet of information provided by Staff of the
Commission which includes but are not limited to minutes of
previous meetings, Final Investigative Reports, R ded and
Final Orders, Director’s Report, and Financial Reports. -

* Acts as Hearing Officer in Request for Reconsideration cases as
assigned.

* Chairs committees of the Commission when appointed by the
Chairperson.

* Assists in setting broad policies and goals for the Commission as
defined by the ordinance.

e Makes impartial, unbiased decisions concerning charges of
discrimination submitted by Commission Staff. !

GrenpARAE HERNANDEZ Karen Braxpy-CoMmEr MUHAMMAD SHABAZZ
CHAIRPERSON Vice CHAIRPERSON SECRETARY
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o Makes presentations and acts as program-coordinator as assigned.
o Must be willing to periodically attend training and events sponsored
by local, state, and federal agencies in order to update skills and
events.
e Participates in occasional special meetings, reconsideration
hearings, adjudicatory proceedings, training programs and special |
events.

e Maintains files and all documentation concerning discrimination in
a confidential manner.

| Non-Essential/Marginal Functions/Qualifications:

o Other duties as assigned by the Chairperson.
o Must be a resident of the City of South Bend.
o Ability to understand and apply new developments in the area of
Civil Rights. [
| o Some knowledge of all federal, state, and local laws and regulations |
| concerning discrimination. [
| o Analytical abilities necessary to clarify and define issues relative to [
| Human Rights. [
o Ability to communicate to all citizens of the community.
o Ability to lead discussion groups and speak publicly as assigned by
the Chairperson.

o Interest in and commitment to equality of opportunity in
employment, housing, education, and public accommodation.

o Commitment to elimination of discrimination against members of
protected minority groups.

Environmental/Work Conditions:

e Work is performed in a normal office environment primarily sitting
in a confined position. Some travel required and some evening work
is also required.

BACK
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e Makes presentations and acts as program-coordinator as assigned.

e Must be willing to periodically attend training and events sponsored
by local, state, and federal agencies in order to update skills and
events.

o Participates in occasional special meetings, reconsideration
hearings, adjudicatory proceedings, training programs and special
events.

¢ Maintains files and all documentation concerning discrimination in
a confidential manner.

Non-Essential/Marginal Functions/Qualifications:

o Other duties as assigned by the Chairperson.

e Must be a resident of the City of South Bend.

e Ability to understand and apply new developments in the area of
Civil Rights.

e Some knowledge of all federal, state, and local laws and regulations
concerning discrimination.

e Analytical abilities necessary to clarify and define issues relative to
Human Rights.

o Ability to communicate to all citizens of the community.

e Ability to lead discussion groups and speak publicly as assigned by
the Chairperson.

e Interest in and commitment to equality of opportunity in
employment, housing, education, and public accommodation.

e Commitment to elimination of discrimination against members of
protected minority groups.

Environmental/Work Conditions:

e Work is performed in a normal office environment primarily sitting
in a confined position. Some travel required and some evening work
is also required.
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D § 37.057 NON-DISCRIMINATION BASED ON SEXUAL ORIENTATION AND GENDER IDENTITY.

(A) In addition to the existing protections previously adopted regarding race, religion, color, sex, national origin, ancestry, and disability, it is
the policy of the city that it does not discriminate in the provision or implementation of its programs and services on the basis of sexual
orientation, gender identity, or perception of same. It is the public policy of the city to provide all citizens equal opportunity for education,
employment, access to public accommodations and acquisition through purchase or rental of real property, including, but not limited to: housing,
and to eliminate segregation or separation based on sexual orientation, gender identity, or perception of same, since such segregation is an
impediment to equal opportunity. Equal education and employment opportunities and equal access to and use of public accommodations and
equal opportunity for acquisition of real property are hereby declared to be civil rights.

(B) The practice of denying these rights to persons because of sexual orientation, gender identity, or perception of same is contrary to the
principles of freedom and equality of opportunity and is a burden to the objectives of the public policy of the city, and shall be considered as
discriminatory practices. The promotion of equal opportunity without regard to sexual orientation, gender identity, or perception of same is the
purpose of this section.

(C) ltis also the public policy of the city to protect employers, labor organizations, employment agencies, property owners, real estate brokers,
builders and lending institutions from unfounded charges of discrimination based upon sexual orientation, gender identity or perception of same.

(D) It is hereby declared to be contrary to the public policy of the city and an unlawful practice to induce or attempt to induce any person to
sell or rent any dwelling by representations regarding the entry into the neighborhood of a person or persons of a particular, sexual orientation,
gender identity, or perception of same, or to deny any such person service or accommodations at any business located in the city. Any business
violating this section may be subject to license revocation pursuant to Ch. 119 of the Hammond Municipal Code.

(E) For purposes of this section, SEXUAL ORIENTATION means an individual's identity or practice as a lesbian woman, gay male, bisexual
person or heterosexual person, whether actual or perceived.

(F) GENDER IDENTITY means a person's actual or perceived gender-related attributes, self-image, appearance, expression or behavior,
whether or not such characteristics differ from those traditionally associated with the person's assigned sex at birth.

(G) The Hammond Human Relations Commission is empowered to investigate, conciliate, hear complaints, enter into consent decrees and
seek judicial enforcement of its orders concerning any violations of this section.

(Ord. 9293, passed 4-13-2015)
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APPENDIX #C

D § 34.231 POWERS AND DUTIES.
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(A) To achieve the purposes of this subchapter and §§ 37.045e¢t seq., the Commission is to:
(1) Study the relationships between persons of various races, sexes, gender identities, sexual orientations, creeds, abilities and nationalities
within the city and to advise and assist the various departments of the city in matters involving relationships between the groups to the end that
discrimination will not exist in the city;

(2) Act to insure discrimination does not exist in education, employment, public accommodation and housing;

(3) Study, investigate and take action in regard to any condition having an adverse effect upon relations between persons of various races,
sexes, gender identities, sexual orientations, creeds, abilities and nationalities;

(4) Institute and conduct educational and other programs intended to promote the equal rights and opportunities of all persons;

(5) Solicit the cooperation of the various racial, ethnic, disabled, LGBTQIA, women’s rights and religious groups within the community in
order to improve the quality of communications and understanding within the community;

(6) Stimulate private and governmental departments and agencies to develop and foster meaningful programs in support of the objectives
and purposes of the Human Relations Commission, this subchapter and §§ 37.045¢f seq.

(7) Hold a regular meeting each month; and (All meetings of the Commission and notice thereof shall be conducted in conformity with 1.C.
5-14-1.5-1 et seq.)

(8) Render an annual report of its doings to the Mayor and to the Common Council.

(B) The Commission shall have all powers that may lawfully be conferred upon the Commission pursuant to the applicable provisions of state
law including the power to:

(1) Investigate, conciliate and hear complaints and enter into consent decrees;

(2) Subpoena for attendance of witnesses and/or production of documents and records may be issued only by the City Court on behalf of and
at the request of the Commission upon good cause being shown and under the provisions of I.C. 4-21.5-1-1 ef seq. and Rule 28(F) of the Indiana
Rules of Trial Procedure;

(3) Administer oaths;

(4) Examine witnesses;
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(5) Appoint hearing officers or panels;
(6) Make findings and recommendations;
(7) Issue cease and desist orders requiring remedial action and affirmative relief;

(8) Order payment of actual damages, except that damages to be paid as a result of discriminatory practices relating to employment shall be
limited to lost wages, salaries, commissions or fringe benefits;

(9) Institute actions for appropriate legal or equitable relief in an appropriate court and enter into consent decrees;
(10) Employ an executive director and other staff personnel consistent with budgetary authority;

(11) Initiate complaints, except that no person who initiates complaints may participate as a member of the agency in the hearing or
disposition of the complaint;

(12) Conduct programs and activities to carry out the purposes of the Human Relations Commission provided for in this subchapter within
the territorial boundaries of the city;

(13) Adopt rules and regulations, which shall become effective 30 days after approval by the Common Council;
(14) Enter into contracts; and

(15) Accept gifts, bequests or other payments, public or private, to help finance the activities of the Commission, making timely report of
their receipt to the Mayor and the Common Council.

(Prior Code, § 34.121) (Ord. 3706, passed 9-28-1970; Am. Ord. 4460, passed 8-28-1978; Am. Ord. 4920, passed 10-22-1984; Am. Ord. 5087,

passed 11-10-1986; Am. Ord. 9377, passed 6-12-2017)
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